
Preamble: A lawyer’s responsibilities.  
[1] A lawyer, as a member of the legal profession, is a representative of clients, an officer of the 
legal system and a public citizen having special responsibility for the quality of justice.  
[2] As a representative of clients, a lawyer performs various functions. As advisor, a lawyer 
provides a client with an informed understanding of the client's legal rights and obligations and 
explains their practical implications. As advocate, a lawyer zealously asserts the client's position 
under the rules of the adversary system. As negotiator, a lawyer seeks a result advantageous to the 
client but consistent with requirements of honest dealings with others. As an evaluator, a lawyer 
acts by examining a client's legal affairs and reporting about them to the client or to others.  
[3] In addition to these representational functions, a lawyer may serve as a third-party neutral, a 
nonrepresentational role helping the parties to resolve a dispute or other matter. Some of these 
Rules apply directly to lawyers who are or have served as third-party neutrals. See, e.g., Rules 
1.12 and 2.3. In addition, there are Rules that apply to lawyers who are not active in the practice 
of law or to practicing lawyers even when they are acting in a nonprofessional capacity. For 
example, a lawyer who commits fraud in the conduct of a business is subject to discipline for 
engaging in conduct involving dishonesty, fraud, deceit or misrepresentation. See Rule 8.4. 
 
§ 3-501.0. Terminology. 
(e) "Informed consent" denotes the agreement by a person to a proposed course of conduct after 
the lawyer has communicated adequate information and explanation about the material risks of 
and reasonably available alternatives to the proposed course of conduct. 
 
§ 3-501.1. Competence.  
A lawyer shall provide competent representation to a client. Competent representation 
requires the legal knowledge, skill, thoroughness, preparation and judgment reasonably 
necessary for the representation.  
 
COMMENT  
Legal Knowledge and Skill  
[1] In determining whether a lawyer employs the requisite knowledge and skill in a particular 
matter, relevant factors include the relative complexity and specialized nature of the matter, the 
lawyer's general experience, the lawyer's training and experience in the field in question, the 
preparation and study the lawyer is able to give the matter and whether it is feasible to refer the 
matter to, or associate or consult with, a lawyer of established competence in the field in question. 
In many instances, the required proficiency is that of a general practitioner. Expertise in a 
particular field of law may be required in some circumstances.  
[2] A lawyer need not necessarily have special training or prior experience to handle legal 
problems of a type with which the lawyer is unfamiliar. A newly admitted lawyer can be as 
competent as a practitioner with long experience. Some important legal skills, such as the analysis 
of precedent, the evaluation of evidence and legal drafting, are required in all legal problems. 
Perhaps the most fundamental legal skill consists of determining what kind of legal problems a 
situation may involve, a skill that necessarily transcends any particular specialized knowledge. A 
lawyer can provide adequate representation in a wholly novel field through necessary study. 
Competent representation can also be provided through the association of a lawyer of established 
competence in the field in question.  
 
Thoroughness and Preparation  
[5] Competent handling of a particular matter includes inquiry into and analysis of the factual and 
legal elements of the problem, and use of methods and procedures meeting the standards of 
competent practitioners. It also includes adequate preparation. The required attention and 
preparation are determined in part by what is at stake; major litigation and complex transactions 



ordinarily require more extensive treatment than matters of lesser complexity and consequence. 
An agreement between the lawyer and the client regarding the scope of the representation may 
limit the matters for which the lawyer is responsible. See Rule 1.2(b).  
 
Maintaining Competence  
[6] To maintain the requisite knowledge and skill, a lawyer should keep abreast of 
changes in the law and its practice, engage in continuing study and education and comply 
with all continuing legal education requirements to which the lawyer is subject 
 
 
§ 3-501.2. Scope of representation and allocation of authority between client and lawyer.  
(a) Subject to paragraphs (b) and (c), a lawyer shall abide by a client's decisions concerning 
the objectives of representation and, as required by Rule 1.4, shall consult with the client  as 
to the means by which they are to be pursued. A lawyer may take such action on behalf of 
the client as is impliedly authorized to carry out the representation. A lawyer shall abide by 
a client's decision whether to settle a matter. In a criminal case, the lawyer shall abide by 
the client's decision, after consultation with the lawyer, as to a plea to be entered, whether 
to waive jury trial and whether the client will testify.  
(b) A lawyer may limit the scope of the representation if the limitation is reasonable under 
the circumstances and the client gives informed consent.  
 
 
COMMENT  
Allocation of Authority Between Client and Lawyer  
[1] Paragraph (a) confers upon the client the ultimate authority to determine the purposes to be 
served by legal representation, within the limits imposed by law and the lawyer's professional 
obligations. The decisions specified in paragraph (a), such as whether to settle a civil matter, must 
also be made by the client. See Rule 1.4(a)(1) for the lawyer's duty to communicate with the 
client about such decisions. With respect to the means by which the client's objectives are to be 
pursued, the lawyer shall consult with the client as required by Rule 1.4(a)(2) and may take such 
action as is impliedly authorized to carry out the representation.  
 
 
§ 3-501.4. Communications.  
(a) A lawyer shall:  
(1) promptly inform the client of any decision or circumstance with respect to which the 
client's informed consent, as defined in Rule 1.0(e), is required by these Rules;  
(2) reasonably consult with the client about the means by which the client's objectives are to 
be accomplished;  
(3) keep the client reasonably informed about the status of the matter;  
(4) promptly comply with reasonable requests for information; and  
(5) consult with the client about any relevant limitation on the lawyer's conduct when the 
lawyer knows that the client expects assistance not permitted by the Rules of Professional 
Conduct or other law.  
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to 
make informed decisions regarding the representation.  
 
COMMENT  
[1] Reasonable communication between the lawyer and the client is necessary for the client 
effectively to participate in the representation.  



Communicating With Client  
[2] If these Rules require that a particular decision about the representation be made by the client, 
paragraph (a)(1) requires that the lawyer promptly consult with and secure the client's consent 
prior to taking action unless prior discussions with the client have resolved what action the client 
wants the lawyer to take. For example, a lawyer who receives from opposing counsel an offer of 
settlement in a civil controversy or a proffered plea bargain in a criminal case must promptly 
inform the client of its substance unless the client has previously indicated that the proposal will 
be acceptable or unacceptable or has authorized the lawyer to accept or to reject the offer. See 
Rule 1.2(a).  
 
Explaining Matters  
[5] The client should have sufficient information to participate intelligently in decisions 
concerning the objectives of the representation and the means by which they are to be pursued, to 
the extent the client is willing and able to do so. Adequacy of communication depends in part on 
the kind of advice or assistance that is involved. For example, when there is time to explain a 
proposal made in a negotiation, the lawyer should review all important provisions with the client 
before proceeding to an agreement. In litigation, a lawyer should explain the general strategy and 
prospects of success and ordinarily should consult the client on tactics that are likely to result in 
significant expense or to injure or coerce others. On the other hand, a lawyer ordinarily will not 
be expected to describe trial or negotiation strategy in detail. The guiding principle is that the 
lawyer should fulfill reasonable client expectations for information consistent with the duty to act 
in the client's best interests, and the client's overall requirements as to the character of 
representation. In certain circumstances, such as when a lawyer asks a client to consent to a 
representation affected by a conflict of interest, the client must give informed consent, as defined 
in Rule 1.0(e).  
 
§ 3-501.12. Former judge, arbitrator, mediator, or other third-party neutral.  
(a) Except as stated in paragraph (d), a lawyer shall not represent anyone in connection 
with a matter in which the lawyer participated personally and substantially as a judge or 
other adjudicative officer or law clerk to such a person or as an arbitrator, mediator or 
other third-party neutral, unless all parties to the proceeding give informed consent, 
confirmed in writing.  
(b) A lawyer shall not negotiate for employment with any person who is involved as a party 
or as lawyer for a party in a matter in which the lawyer is participating personally and 
substantially as a judge or other adjudicative officer or as an arbitrator, mediator or other 
third-party neutral. A lawyer serving as a law clerk to a judge or other adjudicative officer 
may negotiate for employment with a party or lawyer involved in a matter in which the 
clerk is participating personally and substantially, but only after the lawyer has notified the 
judge or other adjudicative officer.  
(c) If a lawyer is disqualified by paragraph (a), no lawyer in a firm with which that lawyer 
is associated may knowingly undertake or continue representation in the matter unless:  
(1) the disqualified lawyer is timely screened from any participation in the matter and is 
apportioned no part of the fee there from; and  
(2) written notice is promptly given to the parties and any appropriate tribunal to enable 
them to ascertain compliance with the provisions of this rule. 
(d) An arbitrator selected as a partisan of a party in a multimember arbitration panel is not 
prohibited from subsequently representing that party. 
 
 
Counselor  
§ 3-502.1. Advisor.  



In representing a client, a lawyer shall exercise independent professional judgment and 
render candid advice. In rendering advice, a lawyer may refer not only to law but to other 
considerations such as moral, economic, social and political factors,  that may be relevant  
to the client's situation. 
 
§ 3-502.3. Lawyer serving as third-party neutral.  
(a) A lawyer serves as a third-party neutral when the lawyer assists two or more persons 
who are not clients of the lawyer to reach a resolution of a dispute or other matter that has 
arisen between them. Service as a third-party neutral may include service as an arbitrator, 
a mediator or in such other capacity as will enable the lawyer to assist the parties to resolve 
the matter.  
(b) A lawyer serving as a third-party neutral shall inform unrepresented parties that the 
lawyer is not representing them. When the lawyer knows or reasonably should know that a 
party does not understand the lawyer's role in the matter, the lawyer shall explain the 
difference between the lawyer's role as a third-party neutral and a lawyer's role as one who 
represents a client.  
COMMENT  
[1] Alternative dispute resolution has become a substantial part of the civil justice system. Aside 
from representing clients in dispute-resolution processes, lawyers often serve as third-party 
neutrals. A third-party neutral is a person, such as a mediator, arbitrator, conciliator or evaluator, 
who assists the parties, represented or unrepresented, in the resolution of a dispute or in the 
arrangement of a transaction. Whether a third-party neutral serves primarily as a facilitator, 
evaluator or decision maker depends on the particular process that is either selected by the parties 
or mandated by a court.  
[2] The role of a third-party neutral is not unique to lawyers, although, in some court-connected 
contexts, only lawyers are allowed to serve in this role or to handle certain types of cases. In 
performing this role, the lawyer may be subject to court rules or other law that apply either to 
third-party neutrals generally or to lawyers serving as third-party neutrals. Lawyer-neutrals may 
also be subject to various codes of ethics, such as the Code of Ethics for Arbitration in 
Commercial Disputes prepared by a joint committee of the American Bar Association and the 
American Arbitration Association or the Model Standards of Conduct for Mediators jointly 
prepared by the American Bar Association, the American Arbitration Association and the Society 
of Professionals in Dispute Resolution.  
[3] Unlike non-lawyers who serve as third-party neutrals, lawyers serving in this role may 
experience unique problems as a result of differences between the role of a third-party neutral and 
a lawyer's service as a client representative. The potential for confusion is significant when the 
parties are unrepresented in the process. Thus, paragraph (b) requires a lawyer-neutral to inform 
unrepresented parties that the lawyer is not representing them. For some parties, particularly 
parties who frequently use dispute-resolution processes, this information will be sufficient. For 
others, particularly those who are using the process for the first time, more information will be 
required. Where appropriate, the lawyer should inform unrepresented parties of the important 
differences between the lawyer's role as third-party neutral and a lawyer's role as a client 
representative, including the inapplicability of the attorney-client evidentiary privilege. The 
extent of disclosure required under this paragraph will depend on the particular parties involved 
and the subject matter of the proceeding, as well as the particular features of the dispute-
resolution process selected.  
[4] A lawyer who serves as a third-party neutral subsequently may be asked to serve as a lawyer 
representing a client in the same matter. The conflicts of interest that arise for both the individual 
lawyer and the lawyer's law firm are addressed in Rule 1.12.  
[5] Lawyers who represent clients in alternative dispute-resolution processes are governed by the 
Rules of Professional Conduct. When the dispute-resolution process takes place before a tribunal, 



as in binding arbitration (see Rule 1.0(m)), the lawyer's duty of candor is governed by Rule 3.3. 
Otherwise, the lawyer's duty of candor toward both the third-party neutral and other parties is 
governed by Rule 4.1.  
 
 
Advocate 
 
§ 3-503.2. Expediting litigation.  
In the lawyer’s representation of a client, a lawyer shall not file a suit, assert a position, 
conduct a defense, delay litigation or take other action on behalf of the client when the 
lawyer knows or when it is obvious that such action would serve merely to harass or 
maliciously injure another. 
 
§ 3-503.4. Fairness to opposing party and counsel.  
A lawyer shall not: 
 
(e) in trial, allude to any matter that the lawyer does not reasonably believe is relevant or 
that will not be supported by admissible evidence, assert personal knowledge of facts in 
issue except when testifying as a witness, or state a personal opinion as to the justness of a 
cause, the credibility of a witness, the culpability of a civil litigant or the guilt or innocence 
of an accused;  
 
 
§ 3-505.3. Responsibilities regarding nonlawyer assistants.  
With respect to a nonlawyer employed or retained by or associated with a lawyer:  
(a) a partner, and a lawyer who individually or together with other lawyers possesses 
comparable managerial authority in a law firm shall make reasonable efforts to ensure that 
the firm has in effect measures giving reasonable assurance that the person's conduct is 
compatible with the professional obligations of the lawyer;  
(b) a lawyer having direct supervisory authority over the nonlawyer shall make reasonable 
efforts to ensure that the person's conduct is compatible with the professional obligations of 
the lawyer; and  
(c) a lawyer shall be responsible for conduct of such a person that would be a violation of 
the Rules of Professional Conduct if engaged in by a lawyer if:  
(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct 
involved; or  
(2) the lawyer is a partner or has comparable managerial authority in the law firm in which 
the person is employed, or has direct supervisory authority over the person, and knows of 
the conduct at a time when its consequences can be avoided or mitigated but fails to take 
reasonable remedial action.  
COMMENT  
[1] Lawyers generally employ assistants in their practice, including secretaries, investigators, law 
student interns and paraprofessionals. Such assistants, whether employees or independent 
contractors, act for the lawyer in rendition of the lawyer's professional services. A lawyer must 
give such assistants appropriate instruction and supervision concerning the ethical aspects of their 
employment, particularly regarding the obligation not to disclose information relating to 
representation of the client, and should be responsible for their work product. The measures 
employed in supervising nonlawyers should take account of the fact that they do not have legal 
training and are not subject to professional discipline. 
 


