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(4) The commission may adopt and promulgate iules and

requlations governing the Legal Education for Public Service Loan

Repayment Act which are recommended by the Legal Education for

Public Service Loan Repayment Board pursuant to the act. The

commission shall have the powers and duties provided in the act.

Srec. 29. Section 42-353, Revised Statutes__Supplement,
2007, is amended to read: |

.42—353: The pleadings required by sections 42-347 to
42—381 shall be 'gove.l.:'ned by the rules of pleading in civil actions
promplgated uﬂder section 25-801.01. The complaint shall _;é.nclude‘
the following: ..

(1) The name and address of the plainti'ff. and his or
he;:-. attorney, except that £er a plaintiff who ié living in an

undisclosed location because of safety concernsy enly the ceunty

and state of the address are required: is only reguired to disclose

the county and state of his or her residence and, in such case,

shall provide an alterﬁative address fpr the mailing of notice:;
_7 (2} The name and address, if known, of the .defeﬁdant;
(3} The date and pla._ce of marriage;
(4.) The name -and‘ 'year of birth of each child whose
custody or welfare may be affected by tha. proceedings and whether

(a) a parenting plan as provided in the Parentiﬁg Act has been

‘developed and (b} child custody, parenting time, visitation, or

other access or child support is a contested issue;

(5) If the plaintiff is a .party— to. any other pending

-28-




10
.11

12

13

14
15
16
17
18
19
20

21

22

23
24

25

LR 1014 . LB 1014
action for divorce, separatién, or dissoclution of marriage, a
statement as to where such action is pending;

{6) Referenge_ to any. existing reétraining ordefs,'
protection orders, or ecriminal no-contact orders régarding any
party to fhe proceedings;

+8) ill__A staﬁement of the relief sought by the
plaintiff, including adjustment of custody, property, and support
fights; and

_49} {8) An aliegation that tﬁe marriage is ifret;ievably
broken. V

Sec. 30. Section 42-357, Reissue Revised Statutes -of

Nebraska, is amended to- reégl:

42-357 The court may order either party te pay to the

clerk of the district court or to the State Disbursement Unit,

as provided in section 42-369, a sum of money for the temporary

.support and maintenance of the other party and minor children

if any are affected by the action and‘to enable such party to
prosecute or defend the actién. The court may make such order
after service of process. and c¢laim for temporary allowances is
made in the complaint or by moticﬁ by thé plaintiff or by the
defendant in a respoﬁsive pleadinj;-but no such o:def shall be
entered bafore three days. after notice of hearing has been served
on the other pariy oﬁ notice waived. During tﬁe péhdency of any

proceeding under sections 42-347 to 42-381 after the complaint is
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filed, . upon applii:é.tion of either party ‘and if the accompanying
affidavit of the party or his or her agent shows to  the court

that the party is entitled thereto, the court may issue ex parﬁe

-orders (1) restraining any person from transferring, encumbering,

- hypothecating, co'ncealir_ug, or in ‘any way disposing of real or

personal property except in the usual course of business or for

. the necessaries of life, 'and the .party against whom such order
‘ig d:.rectad shall upon order of the court account for all unusual -

- expenditures made after such order is served upon  him or her ,

(2) enjo:.n:mg any party from molest:.ng or d:l.sturblng the peace

of the other party or any minor children affected by the actidn,

and (3} determining the temporary custody of any minor children

" of the marriage, except that no restrailning order .enjoining any

party from molesting or- disturbing the peace of "any minor child
shall issue unless, at the same time, the court determines that the

party requesting such order shall have temporary custody of such

g i

"minor child. Ex parte orders issued purs.uant' to subdivisieon (1) of

"subdivisions (1) and (3) of this section shall remain in forece for

no more than ten days or until a hearing is held thereon, whichever
is earlier. After motion, notice to the party, and hearing, the

court may order either party excluded from the premises occupied

by the other upon a showing that physical or emotional harm would

_otherwise result. Any restraining order issued excluding either

‘party from the premises cccupied by the other shall ‘specifically

set forth the locatibrf of the premises and shall be served upon the
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_adverse party by the sheriff in the manner prescribed for serviﬂg

. a summons, and a return thereof shall be filed in the court. Any

person who knowingly wviolates such an order after service shall

be guilty of a Class II misdemeanor. In the event a restraining

order enjoining any party from molesting or disturbing the peace
of any minor children is issued, upon application and affidavit

Setting out. the reason therefor, the court shall schedule a hearing

within seventy-two hours to determine ‘whether the order regarding
. the. minor children shall remain in force. Section 25-1064 shall

not apply to the issuance. of ex parte orders pursuant to this

section. Any judge of the county court or district court may grant
a temporary éx parte order in accordance with this section.

Sec. 31. Section 42-359, Revised  Statutes Supplement,

2007, is amended to read:

42-~359 Appl;cations and eemp&aiﬂ%s' fegardi%g speusal

. suppert, child support, mediealt sappéf%r for spousal support. or

alimony shall be éccompanied by a statement of the applicant’s ex

. eemplaipantts financial condition and, to the best of his or her

"knowledge, a statement of the other party’s financial condition.

Stich other party may file his or her statement, if he or she so

"desires, and shall do so if ordered by the court. Statements shall

be under cath and shall show income from salary or other sources,

éssets, debts and payments thereoﬁ, living expenses, and other

relevant information. Required forms for financial statements may

be furnished by the court.
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Sec. 32, Section 42-364, Révised Statutes Supplement,
2007, is amenaed to read:

42-364 '(1)_‘ In ‘an action un;:ier Chapter 42 involving
child support, child- custcdy, parenting timé, visitation, or other
access, - the partiés and their ecounsel, if represented, shall

develop a parenting plan as provided in the Parenting Act. If

‘the parties. and counsel do not develop a parenting 'plan,' the

complaint shall so ipdicate as pro-vided in section 42-353 and
before July .:1, 2010, the case may be referred to mediat:ion,
specialized alternative dispute resclution, or other a}.tern_ative
dispute resoiution proceéé and .on or after such date the case
shail be referred 1;0 mediation or specialized alternative dispute.
resolution as provided in the Parentir-ug Act, The decree in an

action inirolving the custody of a minor child shall include the.

“determination of legal custody and physical custody based upon the

best interests of the child, as defined in the Parenting Act, and

child support. Such determinations shall be made by incorporation

into the decree of (a) .a parenting .plan developed by the parties;

'if approved by the court, or (b) a parenting plan developed by the

court based upon evidence produced after a hearing in open court if
no parenting plan is developed by the parties or the plan developed
by the parties is not approved by the court. The decree shall

conform to the Parenting Act. The social .security ‘number of each

rParent and the minror ¢hild shall be furnished to the clerk of the

district court but shall not be disclosed or considered a public
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record.

{2) In determining .legal custodj or physical custody,
the court shall neot give preference to either parent based on the
sex of the parent and, except as provided in section 43-2933, no

presumption shall exist that either parent is more fit or suitable °

_than the other. Custody shall be determined on the basis of the

best interests of the child, as defined in the Parenting - Act,

" Unless parental righfs are terminated, both parents shall continue

to have the rights stated in section 42-38L.

(3 Cus?ody df'a minor child may be placed with both
parents on & joint legal custody or Joint physical cﬁstody basis,
or beth, (a) when both parents agrée tq such an arrangemént in the .
parenting plan and the court determines that such an arrangement is

in the bést interests of the.child or (b) if the court specifically

. finds, after a hearing in open court, that joint physical custody

or Jjoint legal custody, or both, is in the best interests of the
minor child regardless of any parental agreement or consent.

{4} In deternining the amount of child support. to be

_paid by a parent, the court shall consider +he ehild suppezt .

5

with +the parenting plan, the earning cépacity of each parenﬁT and
the guidelines providgd by the Supreme Court pursuant to section
42-364.16 for the establishment of child suppbrt'obligations.-Upon

application, hearing, and presentation of evidence of an abusive

disregard of the use of child support money paid_by one party
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to the other, ‘the c&urt may require the party recelving such
payment to file a verified report with the court, as often as
the court requires, stating the manne? in which such money is
used. Child support paid to the party having custody of the minor
child shall be the property of such party except as provided in

section 43-512.07. The clerk of the district court shall maintain

a record, separate from all other judgment dockets, of all decrees

and orders in which the payment of child support or spousal

support has . been ordered, whether ordered by a distriet court,
county court, separate'juvenile court, or coﬁnty court sitting as a
juvenile court. Orders for child support in cases in which a party

has applied for services under Title IV-D of the federal Social .

- Security Act, as amended, shall be reviewed as pProvided in sections

43-512.12 to .43-512.18.

Jfé)_Wheneverltermination of parental rights is placed in
issue:

. (a) The court shall transfer'jurisdiction to a Jjuvenile
court estaﬁlished pursuant to.the Nebraska Juvenile Code unless
a”‘shdwing iz made that the county court or. distriqt court
is a more appropriate forum. In making such determination, the
court may - coﬁéider such  factors as cost to the parties, undue
delay, congestion of dockets, and relative resources available for
inVEStigative‘and'supervisory assistance. A determination that the
county court or distriect court is -a more approﬁriate forﬁm shall

not be a final order for the ' purpose ' of enabling an appeal. If
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no such transfer is made, the court shall appoint an attorney as

guardian ad litem to-protéct the interests of any minor child.
fhe'court may terminate the‘parental-rights of one or both parents
after notice and hearing when the court finds such action to be in
the bést interests of the minor child, as defined in the Pa;enting
Act, and it appears by fhe evidence that one or more of the grounds

for termination of parental rights stated in section 43-292 exist;

.and

(b) The court shall inform a parent who does not have

legal counsel of the parent’s right te retain counsel and of -

-the parent’s right to retain legal counsel at county expense if

such parent is unable to afford 'legélr counsei. If such parent
is unable to afford legal counsel and 'requests _the ‘court-Ato
appoint legal counsél, the cogrt shgll immediately appoint an
attorney to represent-the parent in the termination proceedings.
The court shali order the county to pay the attorney’s fees and

all reasonable expenses incurred by the attorney in protecting the

rights of the pérent. At such hearing, the guardian ad litem shall

take =zll actioﬁ necessary to protect.theAinterestS“of'the minor
child. The courf shall fix the fees and expenses of the guardian ad
litem and tax the same as costs but may order the county to pay on
finding the responsible party indigent and unable to pay.

(6) Modification . procéedings relating to support,
custody, parenting time, visitation, other access, or removal of

children from the jurisdiction of the court shall be commenced
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by filing a complaint to modify. Modification of a parenting

plan ‘is governed by the Parenting Act. Proceedings to modify a

- parenting plan shall be commenced by filing a complaint to modify.

Such actions may be referred to mediation, specialized'alﬁernative
dispute resolution; or other alternative dispute resolution process
before July 1, 2010, and on and after such date shall be referred
to mediation or specialized alternative dispute resclution -as

provided in the Parenting Act. Service of p:oéess ‘and other

‘procedure shall comply with the requirements for a dissolution

-action.

(7)__In any progeeding under +this section relating to

custody of a child of school age, certified copies of _school

records relating teo attendance and academic progress of such child

‘are admissible in evidence.

. Sec. 33. A decree of dissolution, legal) separation,

or order establishing paternity shall incorporate financial

arrangements for each party’s responsibility for reascnable and

necessary medical,'dental, and eye care; medical reimbursements,

day care, extracurricular 'activity, education,. and other

extraordinary expenses of the child and . calculation of ‘child

support obligationsﬂ

Sec. 34. Sectiqn'42—364.13, Revised Statutes Supplement,

.2007; is amended to read:

42~364.13 (1) Any order for support entered by ‘the

“fcourt-shall specifically provide that any person crderéd'to'pay a

-36~
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~ judgment shall be required to furnish to the clerk of the district

cquft his or her add;eés, telephone number, and social security
number, the name of his or her émployer, whether .;r not sucﬁ
person . has  access to employer-related health insurance coverage
and,‘if so, the hea%;h insurance'policy iﬁformation, and any other
information the court deems ;elévant until such judgment is paid

in full. The person shall also be required to advise the clerk of

_any changes in such information between the time of entry of the

decree and the payment of the judgment in full. If both parehts

are barties to the -action, such order shall provide that each bg.

‘required to furnish to the clerk of the district court all of the

information required by this subsection. Failure to comply with

_this section shall be punishable by contempt.

(2) All support orders entered by the cou;t‘shall include

"the biwxrthdate year of bkirth of any child for' whom the order

requires the provision of sﬁpport.
- (3) Until the Title IV-D Division of the Dgpartment of
Health and Human Services has operative the statewide automated

data processing and retrieval system necessary for centralized

collection and disbursement of support order payments:

(a) If any case contains an order or judgment for child,

medical, or spousal support, the order shall include the foilowing

statements:

In the event that the (plaintiff or defendant) fails to

pay any child, medical, or spousal support payment, as such failure
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