Parenting Act Mediation

43-2927,  Training; screening guidelines and safety procedures; State Court
Administrator's office; duties.

(1) Mediators involved m proceedings under the Parenting Act shall participate in fraining
approved by the State Court Administrator to recognize child abyss or neglect, damastic intimate
pariner abuse, and unresolved parental conflict and its potential impact upon children and
families.

(2) Screening guidelines and safety procedures for cases invalving conditions identified i
subsection (1) of section 43 2930 zhall be devised by the State Court Administrator. Sueh
screening shall be conducted by mediators using State Court Administrator-approved screening
tools.

(3} Such screening shall be conducted as a part of the individuat initial screaning session for each
case referred to mediation under the Parenting Act prior to setting the case for mediation to
- determine whether or not it is appropriate to proceed in mediation or to proceed in a form of
specialized alternative dispute resolution.

{4) The State Court Administrator's office, in collaboration with professionals in the fields of
domestic abuse services, child and family services, mediation, and law, shall develop and
approve curricuia for the training required under subsection (1) of this section, as well as develop

. and approve rules, procedures, and forms for training and screening for child abuse or neglect,
domestic intimate partner abuse, and unresolved parental conflict.

43-2936. Referral to mediation, specialized alternative dispute resolution, or other
alternative dispute resolution process; information provided to parties,

An individual party, a guardian ad litem, or a social service agency, may request that a custody,
parenting time, visitation, other access, or related matter to mediation, specialized altemnative
dispute resolution, or other alternative dispute resolution process at any time prior to the filing or
after the filing of an action with a court. Upon receipt of such referral, each mediator, court
congciliation prograim, or approved mediafion center shall provide information about mediation and
specialized alternative dispute resolution to each party.

Source: |Laws 2007, LBEE4, § 17; Operative date January 1, 2008

43-2837. Court referral to mediation or specialized alternative dispute resolution;
temporary relief; specialized alternative dispute resolution rule; approval; mandatory court
order; when,

- (1) In addition ta those cases that are mandatorily referred to mediation or specialized alternative
dispute resolution under subsection (3) of this section, a court may, at any time in the

proceedings upon its own motion or upon the motion of either party, refer a case to mediation or
specialized atternative dispute resolution in order to attempt resolution of any relevant matter. The
court may state a date for the case to return to coutt, and the court shall not grant an extension of
such date except far cause. If the court refers a case to mediation or speciaiized alternative
digpute recoiution, tha court may, if appropriate, order temporary relief, including necessary
support and provision for payment of mediation costs. Court referral shall be to a mediator agresd
to by the parties and appraved by the court, an approved mediation center or a court conciliation
program. The State Court Administrator's office shall develop a process to approve mediators
under the Parenting Act,

{2) Prior to July 1, 2010, if there are allegations of domestic intimate partner abuse or unresolved
parental conflict between the parties in any procesding, mediation shall not be required pursuant
fo the Parenting Act or by local court rule, unless the court has established a specialized
alternative dispute resolution rule approved by the State Court Adminisfrator. The specialized
alternative dispute resolution process shall include a method for court consideration of precluding
or disqualifying parties from participating: provida an opporttinity to educate both parlies about
the process; require informed consent frem both parties in order to proceed: provide safety
~ protocois, including separate individual sessions for each participant, informing each party about



the process, and obtaining informed consent from each party to continue the process: allow
support persons to attend sessions; and establish opt-out-for-cause provisions. On and after July
1, 2010, all trial courts shall have a mediation and specialized alternative dispute resolution rule in
accordance with the act,

{3) For cases filed on or after July 1, 2010, alf parties who have not submittad 2 parenting plan to
the caurt within the time specified by the court shall be ordered to participate in mediafion or
specialized alternative dispute resolution with a mediator, a court concifiation pragram or an
approvad madistion contor as providad in cection 40-2993,

Source: Laws 2007, LB554, § 18; Operative date January 1, 2008

43-2938, Mediator; qualifications; training; approved specialized mediator; requirements.
(1) A mediator under the Parenting Act may be a court conciliation prugram caunselar, a court
conciliation program mediator, an approved mediation center affiliated mediator, or a mediatar in
privaie practice.

(2) To qualify as a Parenting Act mediator, a person shall have basic mediation training and
family mediation training, approved by the Office of Dispute Resolution, and shall have served as
an apprentice to a mediator as defined in section 25-2903. The training shall include, but not be
limited to:

(a) Knowledge of the court system and procedures used in contested family matters;

(b) General knowledge of family law, especially regarding custody, parenting fime, visitation, and
other access, and support, including calculation of child suppart using the child support guidelines
pursuant to section 42-364.15;

(c) Knowledge of other resources in the state to which parties and children can be referred for
assistance; '

{d) General knowledge of child development, the potential effects of dissolution or parental
separation upun uvhildicir, parenls, aod exiended families, and me psycholegy Ot famies;

(e} Knowledge of child abuse or neglect and domestic intimate partner abuse and their potential
impact upon the safety of family members, including knowledge of provisions for safety, transition
plans, domestic intimate partner abuse screening protocols, and mediation safety measures; and
{f) Knowledge in regard to the potential effacts of domestic violence on a child; the nature and
extent of domestic intimate partner abuse; the social and family dynamics of domestic intimate
partner abuse; techniques for identifying and assisting families affected by domestic intimate
partner abuse; interviewing, documentation of, and appropriate recommendations for families
affected by domestic intimate partner abuse; and availability of community and legal domestic
viclence resources, -

(3) To quailify as an approved specialized mediater for parents involved in high confliet and
situations in which abuse is present, the mediator shall apply to an approved mediation center or
court conciliation program for cansideration to be listed as an approved specialized mediator, The

‘approved mediation center or court conciliation program shall submit its fist of i’?p_roved
specldiized medialors © e UIMce of Liispute Hesolution on an annual basis. Minimum

requirements to be listed as an approved specialized mediator include:

{a) Affiliation with a court conciliation program or an approved mediation center,

{b) Meeting the minimum standards for a Parenting Act mediator under this section;

(c) Meeting additional relevant standards and qualifications as determined by the State Court
Administrator; and

“(d} Satisfactorily completing an additional minimum twenty-four-hour specialized alternative
dispute resolution domestic mediation training course developed by entities providing domestic
abuse services and mediation services for children and families and approved by the State Court
Administrator. This course shall include advanced education in regard tv the potential effects of
domestic violence on the child; the nature and extent of domestic intimate partner abuse; the
social and family dynamics of domestic intimate pariner abuse; technigues for identifying and
assisting families affected by domsastic intimate partner abuse; and appropriate and safe



mediation sirategies fo assist parties in developing a parenting plan, provisions for safety, and a
transition plan, as necessary and relevant.
Source:  Laws 2007, LS54, § 19: Operative date January 1, 2008

43-2939. Parenting Act mediator;; duties; conflict of interest; report of child abuse or
Neglect; termination of mediation. ;
(1) A Parenting Act mecdiator, prior to theeting with the parties in an initial mediation session, shall
provide an individual initial screening! session with each party to assess the presence of child
abuse or neglect, unresolved parenta) conflict. damectic infimate Partner abusc, uther furms of
Inumidation or coercion, or a pany's inability to negotiate freely and make informed decisions. if

any of these conditions exist, the mediator shall not proceed with the mediation session but shall

child abuse or neglect proceedings are provided to a mediator, such records shall be considerad
- during the individual initial scregning session to determine appropriate dispute resolution
. methods. The mediator has the duty 10 determiine whether to proceed in Joint session, individual
fessions, or caucus meetings with the parties in order fo address safety and freedom to
negotiate. In any mediation or specidlized alternative dispute resolution, a mediator has the
ongoing duty fo assess appropriatenéss of the process and safety of the process upon the
parties.
(2} No mediator who represents or has kepresented ona or both of the parties or heas had either of
the parties as a client as an attorney or!a counselor shall mediate the case, unless such services
have been provided to both participants and mediation shall not proceed in such cases unless the
prior refationship hag been disclosed, tj_he role of the mediator has been made distinct frormn tha
edrlier relationship, and the participants have beep given the opportunity to fully choose to
proceed. All other potential conflicts df interest shall be disciosed and discussed before the
parties decide whether to proceed with that mediator.
(3) No mediator whe is also a licensed !attorney rmay, after completion of the mediation process,
represent either party in the role of aftomey in the same matter through subsequent legal
proceedings. _ '
(4) The mediator shall facilitate the mediation process. Prior to the commencement of mediation,
the mediator shall notify the parties thal, if the mediator has reasonable cause to believe that a
child has been subjected to chiid abuse or neglect or if the mediator obsefves a child being
subjected to conditions or cireumstances which reasonably would result in ehild abuse or neglect,
fhe mediatar is obligated under section 28-711 to report such information to the authorized child
abuse and neglect reporting agency and shall repaft such information unless the information has
been previously reported. The mediator shall have access to court files for purposes of mediation
under the Parenting Act. The mediator shall be impartial and shall use. his or her best efforts to
effect an agreement or parenting plan as required under the act, The mediator may interview the
child if, in the mediator's Opinion, such ah interview is necessary or appropriate, The parties shall
not bring the child to any sessions with the mediator uniass specific atrangements have been
made with the mediator in advance of the session. The mediator shall assist the parties in
assessing theit needs and the best interests of the child involved in the proceeding and may
include other persons in the mediation process as necessary or appropriate, The mediator shall
advise the parties that they should consult with an attarney.
(8) The mediator may terminate mediatiof if one or more of the following conditions exist:
(a) There is no reasonable possibility that mediation will promote the development of an effective
parenting plan; ; '
(b) Allegations are made of direct physic.faf or significant emotional harm 4o a party or to a child

that have not been heard and ruled Hpen hy the sourt; ar
. {c) Mediation will otherwise fail to serve thie best interests of the child,



(6) Until July 1, 2010, either party may terminate mediation at any point in the process, On and
after.July 1, 2010, 2 party may not terminate medi_ation until after an individual inifiai screening

session after the individual injtial screening session shall be an individual specialis-ed alternative
diepute recclution acasion i (e sureening indicated the existence of any condition spacified in

subsection (1) of this section,
Source: Laws 2007, LB554, § 20; Operative date January 1, 2008

‘43-2940, Mediation; uniform standards of practice; State Court Administrator; dities;
mediation conducted in private.

(1) Mediation of cases under the Parenting Act shall be governed by uniform standards of
practice adopted by the State Court Administrator. In adopting the standards of practice, the State

+ Court Administrator shall consider standards developed by recognized associations of mediators

and attorneys and other relevant standards governing mediation and other dispute resofution
pracesses of proceedings for the determ ination of parenting plans or dissoiution of marriage. The
standards of practice shall include, but not be limited to, all of the following:

(@) Provision for the best interests of the chifd and the safeguarding of the rights of the child in
regard to each parent, consistent with the act; _

(b) Facilitation of the transition of the family by detailing factors o be considered in decisions
concerning the child's future; '

(c) The conducting of negotiations in such a way as to address tha ralatinnehipe botwoen the
partics, vwialleing sarety and the abiiity to freely negatiate and make decisions; and

{d) Provision for a specialized alternative dispute resolution process in cases where any of the
conditions specified in subsection (1) of section 43-2939 exist.
(2) Mediation under the Parenting Act shall be conducted jn private.

Source: Laws 2007, LB&54, § 21 Operative daie January 1, 2008

~ 43-2941. Mediation subject to othar laws; claim of privilege; disclosures authorized.
Mediation of a parenting plan shall be subject to the Uniform Mediation Act and the Dispute
Resoclution Act, to the extent such acts are not in conflict with the Parenting Act, Unsigned
mediated agreements under the Parenting Act are not subject o a claim of privilege under
subdivision (a)(1) of section 25-2935. In addition to disclosures permitted in section 25-2938, a
mediator under the Parenting Act may also disclose 3 party's failure to schedule an individuai
initial scraening session or 3 mediation session,
Source: Laws 2007, LB554, § 22; Operative date January 1. 2008

Cross Reference
Dispitte Rasoiution Agt, see section 26-2901,Uniform Mediation Act, see section 25-2930.

43-2942. Costs,
The costs of the mediation praces< chall be paid by the parties. IT Uw uurt orders the parties to

mediation, the costs to the parties shall be charged according to a sliding fee scale 43 establishad
- by the State Court Administrator.
Source: |aws 2007, LB554, § 23; Operalive date January 1, 2008



