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not exceed the number of days specified by the court unless the

- respondent shows cause why the order should not remain in effect.

{5) The court shall alsc cause the notice created under

section 17 of this act to be served upon the respondent notifving

the respondent that it may be unlawful under federal law for a

person who is subject to a protection order to possess or receive

any firearm or ammunition.-{1} I£f the specifie £facts dineluded in

the affidavit do not show that the petitioner #will be in immediate

danger of abuse or {2} if the court does net issue an ex parte
erder eor grants eonly part of the =xelief sought, +the <courk ex
Judge may ferthwith eause notice of the petitien to be given e

the respondent stating +that he er she may show eause, not more

_%haﬁ fourteen days after serviee upon him or her: why sueh eorder

should met ke cntered. If such ox parte order is issued e +he

. respondent - the eourt shall feorthwith eause notiece of the petitien
.and order o be ¢given +the respendent stating thats upen sarvice

on +the respondenty the oxrder shall remain in effect for a period

eﬁ'ewms vear and, 4if +he order grants +temperary ewm%eéy7_¥$a%
sueh eustedy shall not exceed the number of days speeified by the
esurt unless the respondent shows ecausc why the eorxder sheould net
remain in effect- The court shall alse cause to be sezved upen the
;espeﬂde&t & form with whieh teo reguest a shew-eause hearing- If
the respendent wishes o appear and show cause why the order sheuld

not remain in effeet, he or she shall affix hie o= her eurrent

address telephone number, and sigrature to the form and return it

-47-
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of section 42-924 may be issued ex parte to the respondent if
it reasonably appears from the specific facts included in  the
affidavit that the petitioner will be in immediate danger of abuse

before the matter can be heard on notice. If an order is issued ex

parte, the court shall immediately schedule =zn evi_dentiary hearing

to be held within thirty days after service of such order, and

_the court shall cause notice of the hearing to be given to the

petitioner and the respondent. If the respondent appears at the

~hearing and shows cause why such order should not remain in effect,

" the court shall rescind the order. If the respondent _does not so

appear and show cause, the order shall be _affirmed.

(2) If an order under subsection (1) of section 42-924

iz not issued ex parte, the court shall immediately schedule an

evidentiary hearing to be held within fourteen days afte.r the

filing of the petition, and the court shall cause notice of the

‘hearing to be given to the petitioner and the raspondeni;. If the

respondent does not appear at the hearing and show cause'why such

6rdr—:.-r should not be issued, the court shall issue such order.

" (3) The court may bj{ rule or order refer or assign all

matters regarding orders issued under subsection (1). ‘0of section

42-924 to a referee for findings and recommendations.

(4) An order issued under subsecticn (1) of section

42-924 shall remain in  effect for' a period' of one year from

the date of issuance, unless vacated by the court prior to such

date, If the order grants temporary custody, such custody shall

—-16=
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~either to current payments or to reduce any accumulated arrearage;

-4Tay (B)(a) The lien of a mortgage or deed of trust
which_secures_a.loan; the proceeds of which are used to purchase
real property, a;d (b) any lien given priority  pursuant tec a
subordination 'document under this éection'.shall attach prior to
any lien'authérized by this section. Any mortgage or deed of tfust
which secures the _:efiﬁancingJ renewal,,lor extension of a real
proPerty. pu;l:chase money mortgage or deed _-of trustr shall have the
séma l;en priority with respect to any lien authorized by this
sectioﬁ as thé oﬁiginal real property furqhase noney ﬁortgage oxr

deed of trust to the extent that the amount of the loan refinanced,

renewed, or extended does mnot exceed the amount used to pay the

_principal and interest on the existing real property purchase money

mgrtgage or deed 6f trust, plus. the costs of the rafinancing,
renewal, or extensicn; and

8y jgl__Aﬁy lien authorized by :this section against:
personal property registered with any county consisting of a meotor
vehicle or mobile. ﬁome shall attach upeon nctation'-of the lién
against the motor vehicle or mobile home certifiEate of title
and shall have its prioriﬁy established pursuant to the terms of
section 60-164 or a subordination document executed under fhis
section. .

Sec. 36. Section 42-925, Reissue Revised Statutes of
Nebrﬁska, is aménded to read:

42-925 Aay (l) An order issued under subsection (1)

—-45-
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in this state. The filing.procesg regquired by this section shall
not be gonstrued as reguiring an application, complaint, answer,
and hearing as might be required for the filing or registration of

foreign judgments under the Nebraska Uniform Enforcement of Foreign

Judgments Act or the Uniform Interstate Family Support Act;

443 (5) Support order judgments shall cease to be liens

‘on real or registered personal property ten vears from thé date "(a)

the youngest child becomes of age or dies or (b) the most recent

execution was issued to collect the judgment,-whichever is. later,

and such lien shall not be reinstated;
45} (6) Alimony and property settlement award judgﬁents,‘

if not covered by subdivision {4} (5) of this section, shall cease

to be a lien on real - or registered personal property ten years

from the date {a) tbe judgment was entered, (b} the most recent
payment was made, or {c) the mbét recent exécutioﬁ was issued to
collect the judgment; whichever is létest, and.such lien shall not
bé-rginstéted;

6} {(7) The cgu;t.may in any. case, upon application or
ité own motion, affer notice and heariﬁg, order .a person required
to ﬁake payments. to post sufficient. secﬁrity, bond, or other
guarantee with the clerk to insure paymehtléf both current and
;ny delinqﬁent amounté.-Upon failure to comply with tﬁe order,  the
court maj also appoint a receiver to take charge of the debtor’s
prppéfty to insure paymeﬁt. Any bond, security; or other guarantee

paid in cash may, when the court deems it appropriate, be applied

—44-
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.é; issue an order suberdinating the lien— As & conditien fer suech

Ee&eaae or suberdination;, the court may reguire the posting of &

. bond with the elerk in an amount fixed by the eeurt; guaranteeing

- payment of the Judgrent-

e} Fer purposes é£ £hig seectien a eurrent certified

.eepy of gupport oxder payment history frem the Title IV-B Bivision

explieitly reeiting that all suppert péymeﬂ%s aze eurrent is valid

43} (4) Full faith and credit shall be accorded to a lien

arising by operatidn of law againSt real and personal properﬁy for

‘amounts overdue rélating to a support order'owed by an obligor who

resides or owns property.in this state when another state agency,
party, or other entithseeking to enforce such lien‘complies.with

the procedural rules relating to thé filing of the lien-in - this
state. The state agency, party, or other antit§ seeking to enforce
such lien shall send a certified copy of the support ordef with
a;i modifigations, the notice of lien prescribed by 42 U.5.C.

652(a) (11) and 42 U.8.C. 654(9) (E), and the appropriate fee to

‘the clerk of the district court in the jurisdiction within this

state in which the lien is sought. Upon receiving the appropriate
documenté and fee, the clerk of the district court shall accept the
documents filed and such acceptance shall constitute entry of the

foréign support order for purposes of this section only. Entry of a

‘lien arising in another state pursuant to this section shall result

in such lien being afforded the same treatment as liens arising

-43~
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Judgment: For purposes of this section, a current certified copy of

support order payment history from the Title IV-D Division of the

- .Department of Health and Human Services setting forth evidence that

all support payments are current is prima facie evidence that such -

payments are in fact current and is wvalid for thirty days after the

date of certification:
2=} I+ suppert order payments are eurrent; & partial
er total fe%ease e§ Ehe ﬁﬂdQMEHE or subordination ef a %&e&

éaf & support exders geﬁefaé%y ox on speeifie zeal eor §E£ﬁeﬂa}

pfepeftyﬁ may be aeeemp}*sheé by £filing 4&} 2 eurrent eertified
eopy of aupper% erder payment histery from the Title 4#—9 Bivision

explicitly feeiténg that all support exder paymeg%s are eurrent and

.:+é$¥ a partial er total release é£ the Judgment e»x suberdination

deeaméae in the county eoffice where the éiearés registered-

| by %@rﬁﬂ?p@r%‘efdef payments are not e&ffe#%T the persen
desizing such zeloase or suberdination may file an . spplication
for the zelief desized in the éourt which roadesed the original
Judgment or suppert order, A copy of +he applieation and a
notice of hearing shall be sesved on ihe &ﬂégmeﬁe.eéedétef either
pefseﬂai&y'ef k¥ registered or ecertified mail no less than ten days
before the date of hearing. If the court finds that the relcase or
subefdina%ien is net requosted for the purpeose of aveoiding payment
and that the release or subordinmatien will not aﬂéa%y reduee 4he
seeuf&%y— the court may issue an order for a +otal or partial

release of a&& or speeifie real or personal property frem the lien

~42-
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(c) Release of a judgment for child support or spousal

support or subordination of a lien of a judgment for child support

or spousal support shall be approved by the court which rendered

the judgment if all such payments are not current. The judgment

debtor may file a motion in the court which rendered the original

judgment for an order releasing or subordinating the lien as to

specific real or personal property. The court shall grant such

order upon a showing by the judgment debtor that sufficient real or

-perscnal property or property interests will remain subject to the

- lien or will maintain priority over other liens sufficient to cover

all support due and which may become due;

{3) Whenever a judgment"creditor refuses to execute a

- release of the judgment or subordination of a lien as provided

in this section, the person desiring such release or subordination

may file an application for the relief desired. A copy of the

application and a notice of hearing shall be served on the judgment

creditor either personally or by redistered or certified mail no

later than ten dayé-before the date of hearing. If the court finds

that the release or subordination is not requested for the purpose

of avoiding bayment and that the release or subordination will not

unduly reduce the security, the court may issue an order releasing

.real or personal property from the judgment lien or issue an order

subordinating the judgment lien. As a condition for such release or

subordination, the court may recquire the posting of .a bond with the

dlerk in an amount fixed by the court, guaranteeing payment of the

—41-
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ordered, a warrant shall be issued for his or her arrest.

Sec. 35. Secrtion‘ 42-371, Révised Statutes Supplement,
2007, is amended to read:

42-371 I_Jndér the Uniform Intersﬁate Family Support Act

and sections 42-347 to 42-381, 43-280, 43-512 to 43-—512.10; and

- 43-1401 to 43-1418:

(1) All judgments and orders for payment of money shall

be liens, as in other actions, upon real property and any personal

"property registered with any county office and may be enforced or

‘collected by execution and the means authorized- for. collection of

money jﬁdgfments ;

(2) {a) The 3judgment creditor may execute  a partial-‘or

total release of the judgment or a document subordinating the lien

of the judgment to any other lien, generally or on specifid real or

personal property.

(b} Release of a judgment for child support or spousal

" support or subordination of a lien of a judgment for child support

or spousél support may, if all such payvments are current, be

released or subordinated by a release or subordination document -

executed by the Fudgment c¢creditor, and such document shall be

sufficient te remove or subordinaté the lien. A properly executed,

notarized release or subordination document explicitly reciting

that all child suppeort payments or spousal suppdrt payments are

current .is prima facie evidence that such payments are in fact

current,

-40-




